
BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

Case No. 2012-564 RUBEN VERGARA 
1163 E. Badillo Street, Apt. B 
Covina, CA 91724 OAHNo. 2012040927 

Registered Nurse License No. 734269 

Respondent 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is hereby adopted · 

by the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this 

matter. 

This Decision shall become effective on April 4, 2013. 

IT IS SO ORDERED March 5, 2013. 

Raymond Mallei, President 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
CRISTINA FELIX 
Deputy Attorney General 
State Bar No.195663 

300 So .. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2455 
Facsimile: (213) 897-2804 
E-mail: Cristina.Felix@doj .ca.gov 

Attorneys for Complqinant 

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF. CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


[Bus. & Prof. Code § 495] 

In the Matter Of the Accusation Against: Case No. 2012-564 

RUBEN VERGARA OAH No. 2012040927 . 
4967 Manzanita Street . 
Montclair, California 91763 STIPULATED SETTLEMENT AND 

DISCIPLINARY ORDER FOR PUBLIC 
REPROVAL 

Registered Nurse. License·No. 734269 

Respondent. · 

IT IS HEREBY STIPULATED AND AGREED by and between the parti~s to the above-

entitled proceedings ·that the following matters are true: 

· PARTIES 

1. LOUISE R. BAIL~Y, M.ED., RN (Complainant) is the Executive Officer of the 

Board of Registered Nursing. She brought this action solely in her official capacity and is 

·represented irt this matter by Kamala D. Harris, Attorney General of the State of California, by 

Cristina Felix, Deputy Attorney Gener~. 

2. Respondent Ruben Vergara is represented in this proceeding by attorney Manuel 

· Lopez, Esq., whose address is: 
1186 W. Sunset Boulevard 
Los Angeles, CA 9.0012 · 
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STIPULATED SETTLEMENT (2012-564) 

mailto:Cristina.Felix@doj
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3. On or about August 11, 2008, the Board ofRegistered Nursing issued Registered 

Nurse License J:[Jo. 734269 to Ruben Vergara (Respondent). The Registered Nurse License was 

in full force and effect at all tim~s relevant to the ch!:!Iges brought in Accusation No. 2012-564 · 

and will expire on April30, 2012; unless renewed. 

JURJSDICTION 

4. Accusati~n No. 2012-564 was filed before the Board of Registered Nursing (Board),· 

Department of Cons-qmer Affairs, and is currently pending against Respondent. The Accusation 

and all other.statutorily required documents were property served on Respondent on March 22., 

2012. Respondent timely filed his Notice ofDefense contesting the Accus~tion. A copy of 

Accusation No. 2012-564 is attached as exhibit A and incorporated herein.by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. 2012-564. ·Respondent has also carefully read, fully 

discussed with counsel,. and understands the effects of this Stipulated Settlement and Disciplinary 

Order for Public Reproval. 

. 6. RespoJ+dent is fully aware of his legal rights in this matter, including the right to a . 

hearing on the charges and allegations in the Accusation; th~ right to be repre;sented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the r-ight to · · 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

'. 	 the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded.by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and . 	 . 

every right set forth above . 

Ill 


Ill 


Ill 
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CULPABILITY 

8. · · . Respondent admits that he violated Business and Professions section 2761, 

subdivision (a), as defined in section 2762, subdivision (a), in that he was found to be in illegal 

possession of a dangerous device, namely syringes, at the time ofhis arrest by the Los Angeles 

Sherriff) Department on August 8,2010 as alleged in the Second Cause for Discipline in 

Accusation No. 2012~564. 

9. . Respondent agrees that his Registered Nurse License is subject to discipline and he 

agrees to be bound by the Board ofRegistered Nursing (Board)'s probationary terms as set forth 

in the Disciplinary Order below. 

CONTINGENCY 

10. This stipulation shall be subje?t to approval by the Board ofRegistered Nursing .. 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of 
·, 

Registered Nursing may communicate directly with the Board regarding this stipulation and 

settlement, without notice to or participation by Respondent or his counsel. By signing the 

stipulation, Respondent understands and agrees that he may not withdraw his agreement or.seek· 

to resbind the stipU.lation prior to ·the time the Board considers and acts upon it. · If the Board fails 

to adopt thi"s stipulation as its Decision and Order, the Stipulated Settlement and· Disciplinary 

Order for Public Reproval shall be o.f no force or effect, except for ~his paragraph, it shall be 

inadmissible in any legal action between the parties, and the Board shall not be disqualified from 

further action by having considered this rriatter. 

11. The parties uriderstand and agree that facsimile copies of this $tipulated Settlement 

and Disciplinary Order for Public Reproval, including facsimile signatures thereto, shall have the 

same force and effect as the originals. 

12.1 This Stipulated Settlement and Disciplinary Orc;ler for Public Reproval is intended by 

the parties to be an integrated writing representing the complete, fm.al, and exclusive embodiment 

oftheir agreement.. It supersedes any and all prior or contemporaneous agreements, 

understandings, discussions~ negotiations, and commitments (written or qral). This Stipulated 

Settlement and Disciplinary Order for Public Reproval may not be altered, amended, modified, 
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supPlemented, ar ofherm~e changed except by • Wrijg executed by 1m authOrized representl!liYe 

of each of the parties. 

13. In con$ider-aticn of the foregoing •issions and stipulations, the. parties agree that 

the Board ~ay1 ....~thout .furthe1.' notice or formal procek"lg, issue and e:nter the foUovving 

Disciplinary Order: 

DISCIP!J~ABY ORDER 

IT IS HEREBY ORDERED that Rogistered N,e License No. 734269 isoued w 

Respondent Ruben Vergara (Respondent) shall, by wa,y Dflotter from the Board's Executive 
I . . 

Officer, be publicly reproved. The letter shall be in. ~e same forro. as ~ letter attached as 
I 

Exhibit B to this stip~ation. 1 

·IT IS FURTHER ORDERED tb.a't within one (19 year from the effective date of this 

. decision, Respondem :shall p<cy $5,647.50 to the Board for its costs ·as~ociated 'With the 

investigation and enforcement oftlus m~tter. Respon~ent shaH be permi.tted.to pay these costs in · 
. . . . I . 

a payment plan approved by the ~oard. IfRespondent fail~ to pay the Board costs as ordered, 

. Respondent shall n:ot be allowed t~ re:new his Regist~ed. Nurse License until Respondent pays 

costs in :full. I 

AC~EPI.ANCE 

. I . 
I have carefully read the. above Stipulated SettiJment and Disciplinary Order for Public 

Rep~val and ha-ve fully Qiscussed it with my attomeJ Manud Lopez, ~q: I understand the ·I 
Stip~La:cion and the eff~ct it 'Will h~v~ on my Regi~ter~p. Nt.liSe Licens<J. renter into this stipulated 

Settlement ,nd Disciplinary Ordor jorl'ublic Reprovf volunruily, ·knowingly, ond int~lligerrtly: 
and asree tt> be bound by the Decision.ond~of~f•1t ofRegist:t!-od Nursing. 

DATED: l!Jillf(k 
. 

' 7 ~· '~ · ( 
RtffiBN~ruGARA 

,, 
Respondent . 1I 
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The forogoin.g Stipulated Scttl~m.ent and Disciplina...ry Order for Public Reproval is· hereby
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respectfully submitted for consideration by the Board 
ofRogistered Nursini ofthe DepazW.ent of 
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Co!lSumer .Affairs.
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 ~esp_ectfully submitted, · 


11 
 KAMALA D. HA.RRlS 
Attorney General·of California 

12 
 GREOORY J' 'SALUTE 

SuperVising Deputy Attorney Otmeral 
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1 KAMALA D. HARRIS 
Attorney General of California 

2 GREGORY J. SALUTE 
Supervising Deputy Attorney General 

3 CRISTINA FELIX 
Deputy Attorney General 

4 State Bar No. 195663 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2455 

6 Facsimile: (213) 897-2804 

7 Attorneys for Complainant 

8 BEFORE THE 
BOARD OF REGISTERED NURSING 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11 In the Matter of the Accusation Against: CaseNo. ~OI;;A- SbL( 
12 ACCUSATIONRUBEN VERGARA 

13 
4967 Manzanita Street 
Montclair, California 91763 

14 
Registered Nurse License No. 734269 

Respondent. 
16 

17 
Complainant alleges: 

18 
PARTIES 

19 
1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her 

official capacity as the Interim Executive Officer of the Board ofRegistered Nursing, Department 
21 

of Consumer Affairs (the Board). 
22 

2. On or about August 11, 2008, the Board issued Registered Nurse License No. 734269 
23 

to Ruben Vergara (Respondent). The Registered Nurse License was in full force and effect at all 
24 

times relevant to the charges brought herein and will expire on April30, 2014, unless renewed. 
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JURISDICTION 

3. This Accusation is brought before the Board under the authority of the following 

laws. All section references are to the Business and Professions Code unless otherwise indicated. 

4. Section 2750 provides, in pertinent part, that the Board may discipline any licensee, 

including a licensee holding a temporary or an inactive license, for any reason provided in Article 

3 (commencing with section 2750) of the Nursing Practice Act. 

5. Section 2761 states, in pertinent part: 


"The board may take disciplinary action against a certified or licensed nurse or deny an 


application for a certificate or license for any of the following: 

"(a) Unprofessional conduct.. .." 

6. Section 27 62 states, in pertinent part: 

In addition to other acts constituting unprofessional conduct within the meaning of this 

chapter it is unprofessional conduct for a person licensed under this chapter to do any of the 

following: 

"(a) Obtain or possess in violation oflaw, or prescribe, or except as directed by a licensed 

physician and surgeon, dentist, or podiatrist administer to himself or herself, or furnish or 

administer to another, any controlled substance as defined in Division 10 (commencing with 

Section 11 000) of the Health and Safety Code or any dangerous drug or dangerous device as 

defined in Section 4022. 

(b) Use any controlled substance as defined in Division 10 (commencing with Section 

11 000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in 

Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or injurious to 

himself or herself, any other person, or the public or to the extent that such use impairs his or her 
' 

ability to conduct with safety to the public the practice authorized by his or her license." 

7. Section 27 64 provides, in pertinent pari:, that the expiration of a license shall not 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. 

I II 
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8. Health and Safety Code section 11550, subdivision (a) states, in pertinent part: 

"No person shall use, or be under the influence of any controlled substance which is (1) 

specified in subdivision (b), (c), or (e), or paragraph (1) of subdivision (f) of Section 11054, 

specified in paragraph (14 ), (15), (21 ); (22), or (23) of subdivision (d) of Section 11054, specified 

in subdivision (b) or (c) of Section 11055, or specified in paragraph (1) or (2) of subdivision (d) 

or in paragraph (3) of subdivision (e) of Section 11055, or (2) a narcotic drug classified in 

Schedule III, IV, or V, except when administered by or under the direction of a person licensed 

by the state to dispense, prescribe, or administer controlled substances." 

COST RECOVERY 

9. Section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

10. CONTROLLED SUBSTANCE 

a. "Marijuana," is a schedule I controlled substance as designated by Health and Safety 

Code section 11054, subdivision (d)(13) and is categorized a dangerous drug pursuant to section 

4022. 

b. "Vicodin," is a Schedule III controlled substance as designated by Health and Safety 

Code section 11056(e)(4) and is categorized a dangerous drugs according to 4022. 

FIRST CAUSE FOR DISCIPLINE 


(Use/Under the Influence of a Controlled Substance) 


11. Respondent is subject to disciplinary action under section 2761, subdivision (a), as 

defined in section 2762, subdivision (b), in that Respondent used/and or was under the influence 

of a controlled substance, in violation of Health and Safety Code section 11550, subdivision (a). 

On or about August 8, 2010, during a traffic stop, by the Los Angeles Coup.ty Sheriffs 

Department, Respondent was contacted. While speaking to Respondent the officer detected a 

strong odor ofburnt marijuana. He was observed to have bloodshot, droopy eyelids, and avoided 

eye contact with the officer. When asked when was the last time he ingested marijuana, 

3 
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Respondent stated, "Earlier in the day, but I take Vicodin on a daily basis." When asked ifhe 

knew he was not supposed to be driving when he ingest marijuana or takes Vicodin, Respondent 

stated, "Yah I know, but I had to go somewhere," in violation ofVehicle Code section 23152, 

subdivision (a) [driving under the influence of alcohol or drugs]. During a search of 

' 
Respondent's vehicle, the officer found several unused syringes in the vehicle's glove 

compartment. When asked why he possessed the syringes, Respondent stated, "I take them from 

' 
work so I can inject my brother who has allergies," in violation of Business and Professions Code 

section 4140 [possession ofhypodermic needle and/or syringe]. 

SECOND CAUSE FOR DISCIPLINE 

(Illegal Possession of a Dangerous Device} 

12. Respondent is subject to disciplinary action under section 2761, subdivision (a), as 

defined in section 2762, subdivision (a), in that Respondent was found to be in illegal possession 

of a dangerous device. Complainant refers to, and by this reference incorporates, the allegations 

set forth above in paragraph 12, as though set forth fully. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board issue a decision: 

1. Revoking or suspending Registered Nurse License No. 734269, issued to Ruben 

Vergara, 

2. Ordering Ruben Vergara to pay the Board the reasonable costs of the investigation 

and enforcement of this case, pursuant to section 125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

DATED: . .u wcd.A_ a~, ;;zo,;;_~~~~~..::_-~"~~~!...__----1 
UISE R. BAILEY, M.ED., RN 

Interim Executive Officer 
Board ofRegistered Nursing 
Department of Consumer Affairs 
State of California 
Compla'inant 

LA2011601479 
51 040924.doc 

jgz/mc (12/16/ll)cf 
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Exhibit B 


Letter of Public Reproval iil Case No. 2012-564 




----------------------- --------

STATE OF CALIFORNIA 

c::::lc:a 

DEPARTMENT OF CONSUMER AFFAIRS 

March 5, 2013 


Ruben Vergara 


STATE AND CONSUMER SERVICES AGENCY • GOVERNOR EDMUND G. BROWN JR. 

Board of Registered Nursing 
P 0 Box 944210, Sacramento, CA 94244-2100 
P (916) 322-3350 I www.rn.ca.gov 
Louise R. Bailey, M.ED., RN, Executive Officer 

1163 E. Badillo Street, Apt. B 
Covina, CA 91724 

RE: 	 LETTER OF PUBLIC REPROV AL 
In the Matter of the Accusation Against: 
Ruben Vergara, Registered Nurse License No. 734269 

Dear Mr. Vergara: 

On March 22,2012, the Board ofRegistered Nursing, Department of Consumer 
Affairs, State of California, filed an Accusation against your Registered Nurse License. The 
Accusation alleged that you engaged in unprofessional conduct under Business and 
Professions Code section 2761, subdivision (a) and section 2762, subdivisions (a) and (b). 
The Accusation also alleged that on August 8, 2010, during a traffic stop, you failed a field 
sobriety test and admitted to officers to smoking Marijuana earlier in the day and taking 
Vicodin. You were also found to be in possession of a dangerous device, namely unused 
syringes. Following your arrest, you were ultimately charged with an infraction of 
disturbing the peace. 

Taking into consideration that you have been licensed since 2008, that you had a 
prescription for Vicodin, that you submitted to a urine analysis test which was negative for 
Marijuana, that this is the first disciplinary action since you received your license, that this 
appears to be an isolated incident and that there are other mitigating circumstances in this 
case that support the determination that you are safe to practice Registered Nursing, the 
Board has decided that the charges warrant a public reproval. 

Accordingly, in resolution of this matter under the authority provided under Business 
and Professions Code section 495, the Board of Registered Nursing, Department of 
Consumer Affairs issues this letter of public repro val. 

Sincerely, 

~)f.'~ M.&J, b) 
LOUISE R. BAiiE>':ED., R.N. 
Executive Officer 
Board ofRegistered Nursing 
Department of Consumer Affairs 
State of California 

http:www.rn.ca.gov

